[okymeHT npepoctasneH KoHcynbTaHTI1t0C

lfoToBoe peweHne KoHcynbTaHTlAtoc, 04.10.2019

KTo moXeT npeacTasnaTb B cyae UHTepecbl OPUANYECKOro
nvua B apbutpaXkHom npouecce U Kak opopmMmutb
NOJIHOMOUYMSA

Bectu aena opraHusaumm B apbuUTparKHOM NpPoLEecce MOryT pyKOBOAUTElb OPraHM3alLMu, a TakKe ee
npeacTaBuTeNn, B TOM 4YMC/e afBOKaTbl WU MHble OKa3blBalollMe PUAMYECKYI0 MOMOLLbL /MLA
(Hanpumep, wTaTHble OPUCTbI). UHble NuMLUa, OKasbiBaloliMe PUANYECKYIO MOMOLLb, [A0MMKHbI
npeabaABUTb Cyay OOKYMEHTbI O BbICLIEM HOPUAMYECKOM 0OpPa30BaHMM WM YYEHOW CTEMEHWU Mo
OPUANYECKON CreunanbHOCTU.

Yyactme B [Jene pPyKOBOAMTENA OPraHM3auMM He JIMWAaeT Bac BO3MOMHOCTU MpuUB/EYb
npeacrasuTenem.

JInkBnaupyemyto opraHusauuio npeacrasaset npeacepatenb I'IMKBMLI,aLI,MOHHOﬁ KOMUCCUUN UIn
YNO/THOMOYEHHOE M NTnUO.

MonHOMOYMA PYKOBOOMUTENSA M JIMKBMAATOPA CrneuuanbHo odpopmnsaTb 06blMHO He TpebyeTcs,
[0CTaTOYHO NPeabABUTbL AOKYMEHTbI, MOATBEPHKAAIOLIME UX CTAaTYC M MOJHOMOUMSA.

MpeacrasuTeNIv NOATBEPKAAIOT CBOW MOJHOMOYMA NOBEPEHHOCTbIO.

MoMMMO [OOKYMEHTOB, MOATBEPMKAAIOLWIMX MOJIHOMOYMA, YYaCTHUKU npoLecca AO0JXKHbI byayT
npeabABMTb CyAy, B YaCTHOCTU, YAOCTOBEPEHUSA IMYHOCTMU.

OrnasneHue:

1. Kak noaTBepamMTb NOJTHOMOUMA PYKOBOAUTENA OpraHM3aumm
2. KTo MorKeT 6bITb NpeacTaBuTENIeM NO AOBEPEHHOCTM U KaK 0POPMUTb €ro NOJIHOMOYMA
3. KTO MOMKeT NpeacTaBAsTb IMKBUAMPYEMYIO OPraHM3aLMio U Kak 0pOPMUTb ero NOJIHOMOYMA

1. Kak noaTBepAuUTb NOIHOMOYMA PYKOBOAUTENA OpPraHU3auumn

PykoBoauTenb (reHepasbHbl AUPEKTOP, NPE3UAEHT U T.N.) - 3TO He NpeACTaBUTENb, @ UCMIONHUTENbHbIN
opraH ropuamyeckoro nvua. OH AeCTBYeT OT MMEHM Ballei OpraHu3auumn, B TOM YUCie BeLeT ee Aena B
CyZe, B COOTBETCTBUM C 3aKOHOM M Ha OCHOBaHUM yupeanTenbHoro gokymenta (n. 1 cr. 53 K P®, u. 4 cT.
59 AMK P®). NosTomy, ecnn BbICTyNaTb B CyAe OT MMEHW opraHusauumn byaet ee pyKoBoaMTeNb,
A0NONHUTENbHO 0POPMAATE NOJTHOMOYMA BaM, CKOpee BCero, He NpuaeTca.

MepeyeHb AOKYMEHTOB, KOTOPble MNOTPEDYIOTCA PYKOBOAUTENO OPraHU3auumn 41a NOATBEPIKAEHUSA ero
cTtatyca 1 daKTa HageneHus noaHomoumamm B cyge (4. 1 ct. 61 AMNK PO):
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e BbiNKUCKa K3 EFPKOJ. B Hei pyKoBoAMTENb YKa3aH KaK /AWLO, AENCTBylOWEe OT MMEHWU
opraHusauumn 6e3 gosepeHHoctu (nn. "n" n. 1 cT. 5 3aKoHa o rocperncTpauum topauu u UN);

e yypeauTenbHbI AOKYMeHT. Kak npaBuio, aTo yctas opraHumsauum (n. 1 c1. 52 TK PO);

® [OKYMEHT, MOATBEPXAAlOWMIA Ha3HauyeHUe PYKOBOAWUTENA Ha AO/MKHOCTb. ITO MOMKeT 6biTb,
Hanpumep, NpoToKoA obuiero cobpanHus yyactHnkos OO0, Ha KoTopom 6bis1 M36paH reHepabHbIN
ANPEKTOp;

® MacnopT WAM MHOM YAOCTOBEPAOWMNIN NNYHOCTb AOKYMEHT (npeabasnserca B cyaebHoOm
3acefiaHun);

® [OKYMeHTbl, MoATBepKAAoWMe NPaBo PYKOBOANTENA BECTU B CyAe KOHKpeTHoe aeno. OHu moryT
notpeboBaTbcA B TOM C/y4ae, €CAU MOJHOMOYMA €4UMHONMYHOIO MUCMOSHUTENbHOrO OpraHa
OorpaHunYeHbl ycTaBoM. Takoe BO3MOXHO B cuay n. 1 cT. 53 TK P®, nosTomy pekomeHayem 3apaHee
NpOBEPUTL YCTaB B HaCTU KOMNETEHLUM PYKOBOAUTENA.

2. KTo moket 6bITb NpeacTaBuTeNIEM NO A0BEPEHHOCTU U KaK
odopmMUTb €ro N0JIHOMOUMA

Bbl MmoXKeTe AoBEepUTb NPEACTaBAEHNE MHTEPECOB Ballel opraHnsaumm B cyge (4. 3, 6 c1. 59 AMNK P®):

e N060MY MONHOCTLIO AeecrnocobHOMY rparKaaHuHy. MICKNoYeHne COCTaBAAIOT, Hanpumep, Cyaby,
CNepoBaTeNIN U MPOKYPOPbI - OHWU BalUMMM NpeacTaBuTeNammn bbiTb He moryT (cT. 60 AMK PO);

e lopuamyeckomy nuuy (Takoi BbiBog caenan BC PO npumeHuTenbHO K Hopme [paxgaHCKoro
npoueccyanbHOro Kogekca P®, kotopas aHanornyHa Y. 6 c1. 59 AMNK PO, - cm. OnpeaeneHne BC
P® o1 27.09.2016 N 36-KI'16-10). 3To MOKeT bbITb, HANPUMEpP, OpraHM3auUunsa, KOTopas OKasbiBaeT
topuamyeckme ycnyru (topuamdeckaa ¢upma). B sTom cnyyae BbicTynatb B cyge byaer ambo
pyKoBOAMTENb 3TOrO topaunua, 1M6o TOT, KoMy OH 3To gosepwuT (n. 1 cT. 53, n. 1 cT. 182, n. 1 cT. 185
MK P®).

Mpeacrasutenb B apbuUTpaxKHOM cyde A0MKEeH WMEeTb Bbicllee topuamnyeckoe obpasosBaHue Anbo
YUYEHYIO CTEMeHb Mo OPUAMYECKOW CneumasbHOCTU. 3aKOHOM MOTYT MpPeayCcMaTpMBaTbCA UCKAKOUYEHUS
(4. 3 cT. 59 AMK PD).

Ecnv npeacrasutenb Havan yyactsosaTth B gesie Ao 01.10.2019, noHOMOYMA COXPAHAOTCA HE3aBUCUMO
OT TOrO, €CTb /I Yy HEro Takoe obpasoBaHMe UK yuYeHasa cTeneHb (N. 4 MoctaHoBaeHUa MaeHyma BC PO
o1 09.07.2019 N 26).

Yytite, UTO WITaTHble IOPUCTbI Balleld oOpraHM3auMM C TOYKM 3PEHMA  MNPOLLECcCyasNbHOro
3aKOHOAATE/NbCTBA ABAAIOTCA 0BbIYHBIMW NPEACTaBUTENAMMU, HAIMUYNE TPYAOBbIX OTHOLEHWI HEe BAMAET
Ha ux ctaTyc. [Mo3TOMYy MX MOIHOMOUMA HYKHO ODOPMAATbL TaK Ke, KaK M NoJHOMOYMA 60oro Apyroro
AeecnocobHoro rpaskaaHunHa, KOTOPoMy Bbl A4OBEPAETE BEAEHME BaLIEro Aea B cyae.

AABOKATOB OPUANYECKOTO AMLA ApOUTparKHbIM NpoueccyanbHbli Kogekc PO TakKe He BblgenseT B
OTAENbHYIO KaTeropuio npeactaButenei, He TpebyeT UX NPUBNEUEHNA ANA KAaKUX-NMBO KaTeropuin aen,
He Hagenaer MX cneumanbHbIMKM  MOAHOMOYMAMMK. [oNHOMOYMA  afBOKaTa  0pOPMAAIOTCA
[0BEPEHHOCTbIO, @ B YCTAHOBJ/IEHHbIX 3aKOHOM C/y4asax (Hanpumep, nNpuv npousBoAacTBe No Aeny ob
aAMMHUCTPATMBHBIX MpaBoHapylleHusax) - opgepom (4. 3 ct. 61 AMK PO, n. 2 cT. 6 3aKoHa 06
agBokaType, 4. 3 cT. 25.5 KoAll PP, n. 9 UHdopmaumoHHoro nucbma Mpesunanyma BAC PO ot 13.08.2004
N 82).
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2.1. Kak opopmutb foBEepeHHOCTb Ha NpeAcCTaBUTeNA

CocTaBbTe OT MMEHW OpraHu3auMn OTAE/IbHbIN AOKYMEHT, YKa*KuTe B HEeM AaHHble NpeacTaBuUTens,
nepevyncante ero NoJIHOMo4umA. yHTVITe, YTO HeKOTOopble U3 HMUX, B YaCTHOCTU Ha noanncaHne UCKoBOro
3aABfeHMA nan obxKanoBaHMe cypebHoro akta apbuTpaxkHoOro cyga, AOMKHbI ObiTb OroBOpEHbI
cneunanbHoO. |_|O,£I,I'IVILIJVITe AoBepPeHHOCTb Yy pyKoBoauTena WAM WUHOINO YMNO/IHOMOYEHHOro Ha 3TO
yupeamuTenbHbIMU AOKYMEHTaMM anua. Mpu HaAnYMKM y opraHM3aumMm nevaTn cKpenuTe er noanmcb (4. 5
CT. 61, u. 2 c1. 62 AMNK P®). He 3abyabTe yKasaTb B AJOBEPEHHOCTU AaTy COBEPLUEHUS, TaK Kak 6e3 Hee
O0BEPEHHOCTb HUYTOXKHaA (M. 1 cT. 186 TK POD).

Cm. Takxe: KaKk BblaaTb CyAebHyt0 [OOBEPEHHOCTb A/ NpPeacTaBUTE/IbCTBA WMHTEpPecoB
topuaMYecKoro anua

2.2. Kakue AOKYMEHTbI A0/1XKEeH NpeaAbABUTb CyAy NpeAacTaBUTe/1Ib N0 40BEPEeHHOCTU

MepeyeHb LOKYMEHTOB, KOTOPbIE HY}KHO ByAeT NpeabaBUTb CyAy, 3aBUCUT OT TOFO, KOMY - FpaKAaHUHY
WM OpraHM3aumm - Bbl LOBEPUAW NPEACTaBAeHMe BaLLUX UHTEPECOoB.

MpeactaButento - pusnyeckomy amuy notpebytorca:
® [0BEPEHHOCTb, 0POPMIEHHAA HagnexKalmm obpasom (u. 4 cT. 61 AMK);

® MacnopT WAM MHOM YAOCTOBEPAOWMIN NNYHOCTb AOKYMEHT - NpeabaABAsercs B cyaebHom
3acegaHMM M Heobxoaum, 4yTObbl MOATBEPAUTb J/IMYHOCTb MpPEeAcTaBUTENA, a TakKe ¢GakT
[OCTUXKEHWUS UM BO3PacTa NoJIHOM AeecnocobHocTy;

® NOKYMEHT O BbiCleM HOpunan4yeCKkom O6pa3OBaHMM Nnn yquoﬁ cteneHn no I'OpM,D,MHECKOl\;I
cneunanbHOCTU. NcKntoyeHue: a[BOKaTbl NoATBEPXKAAOT cBOM CTaTyC ygoctoBepeHnem (‘-I. 4 cT.
61 AMK P®).

MpeacTaBuTeNtO - OPUANYECKOMY ULy NOTpebytoTcs:

e [10BEPEHHOCTb Ha AAaHHYI0 opraHu3aumio, opopMIeHHas HaanexKawmm obpasom (4. 4 ct. 61 AMK
PO);

® [OKYMEHTbI, NOATBEP}KAAOLME NOJHOMOUYNA PYKOBOAUTENA AAHHOMO HOP/AMLA, - eCiM OH byaeT
BbiCTynaTb cam, aMbo0 p[oOBepeHHOCTb Ha ¢U3MYECKoe /MLO, KOTOpoe 3Ta oOpraHv3auums
YyNOAHOMOYMN/IA BECTU BalUE AENO B CYAE;

® MAcnopT WM MHOWM YAOCTOBEPSAIOLLMI JIMYHOCTb AOKYMEHT /IMLA, Beayluero Aeso (npeabasaseTcs
B cyaebHoOM 3acegaHunn);

® NOKYMEHT O BbiclemMm HOpunanvyeCKkom O6pa3OBaHVIVI Nnn yquoﬁ cteneHn no POpMAMHECKOVI
cneunasbHOCTHU. Ncknoyenune: adBOKaTbl NOATBEPXKOAKOT CcBOW CTaTyC ygoctoBepeHnem ('~I. 4 cr.
61 AMK P®).

Ob6paTtnTe BHUMaHUe:

1) OOBEPEHHOCTb npeabABnAeTcA cyay B nNoAJMHHWMKe. Ecam Bbl XOTuUTe, yTObbI OpUrnHan
AOBEPEHHOCTU OCTa/NICA Ha pPYKax y npeacrasutena, AnAa I'IpVIOﬁLLI,EHMFi K matepuanam pgena
I'IOTpGGYGTCH €€ 3aBepeHHaA KonuAa. I'Ipou.l,e BCero npeabABuUTb Cygy Bmecte C OpPUTUHA/IOM
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0b6blYHYIO Konuio poBepeHHOCTU. Cya, ee yaocToBeputT M npuobwut K geny (Bonpoc 7
NHudbopmaumoHHoro nucbma Mpesuanyma BAC PP o1 22.12.2005 N 99);

2) c y4yeToM pasbaCHeHUI, cogepKalmxca B n. 4 NocraHosneHua MaeHyma BC PP ot 09.07.2019 N
26, cunTaem, 4To NpeacTaBuTe/lb, KOTOPbLIN Havyan yyactTBoBaTb B gesie Ao 01.10.2019, He gosXKeH
npeabsaBAATb CyAy AOKYMEHTbI O BbICLIEM OpPUANYECKOM 06pa3oBaHUN UAM YH4EHOW CTENEHU Mo
OPUANYECKON crneunanbHOCTU.

2.3. MOXHO N1 BMeCTO A0BEepeHHOCTU NOATBEPAUTb NOZTHOMOYUA NpeacTaBUTens
AOrosopom

[a, 3TO BO3MOXHO MpW YC/NOBUM, YTO AOrOBOP COOTBETCTBYET TpeboBaHMAM, NpeabABAAEMbIM K
aosepeHHocTH (n. 4 ct. 185 MK PP, n. 125 NoctaHosneHus NneHyma BC PP ot 23.06.2015 N 25).

B yacTHOCTM, B HEemM [O0/MKHO OblTb YKa3aHO, YTO Bbl YMOJHOMOYMBAETE OMNpeaeseHHOe JIMLO Ha
npeacraB/eHMe BalUMX WMHTEPECOB B CyAe, W NepeyncsieHbl ero nosHomouus. Mpuuem HeKoTopble
NO/IHOMOYMSA, HanNpMMep Ha MOANUCaHWE WCKOBOrO 3anaBJEHMA WM 06)KanoBaHWe cyaebHOro akta
apbuTparkHOro cyaa, 40NXKHbl O6biTb OroBOpeHbl cneunanbHo (4. 2 cT. 62 AMNK PO).

YytuTe, 4to Npu noaobHom cnocobe NoATBEPKAEHUA NOAHOMOYMUIA Ball AOrOBOP (€ro Konua) moxkeT
OKas3aTbCsA B MaTepuanax Aena W, cieaoBaTesibHO, y4acTBylolMe B Aene Auua nosyyaT BO3MOMHOCTb
03HaKOMUTLCA € HUM (4. 3 cT. 63, u. 1 cT. 41 AMNK P®). Ecam Bbl He »KenaeTe, yTobbl coaepykaHue
OOroBopa CTasio WM3BECTHO APYrMM YyyaCTHMKaM Jena, pekomeHayem odopmasaTb NOJAHOMOYMA
npeacTaBUTeNs 40BEPEHHOCTbIO.

2.4. Kak HagenuTtb npeacTtaBuTeNsa NOJIHOMOYUAMMU HENOCPEACTBEHHO B cyae 6e3
odopmneHmna Ao0BepPeHHOCTU

Ecrv Bam noTpeboBanocb BBECTM B NPOLLECC HOBOro npeactaBuTens, a o0¢poOpMUTb Ha Hero
[OBEPEHHOCTb MO KAaKMM-IMBO NpUYMHAM HE MNONY4YaeTcsi, MOXKHO 0OOMTUCL M 6e3 cocTaBieHus
OOKyMeHTa. B xoge cynebHoro 3acefaHua MOXKHO cAenaTb 3adB/eHME O HaAeNeHUW npeactaButens
NoJIHOMOYMAMM, KOoTopoe byaeT 3aHeceHO B npoTokon (4. 4 ct. 61 AMK P®). YKaxkuTe, KOMYy Bbl
noBepsaeTe NpeacTaB/eHNne MHTePEeCcoB OpraHU3aLMmy B Cy4e U KakMe MOJHOMOYUA eMy NpenocTaBiseTe.

Mo obwemy npaBuay caenatb TaKoe 3asABAEHWME [O/IKEH PYKOBOAMTENb OPraHM3auuu, MOCKOJIbKY
MMEHHO OH AEeNCTBYEeT OT UMEHU opUANYecKoro nmua 6e3 LoBepeHHOCTH, B COOTBETCTBMM C 3aKOHOM U
Ha OCHOBaHMW yuypeauTenbHoro AokymeHTa (M. 1 c1. 53 TK PO). Mepea 3TMM OH AOJIKEH NOATBEPAUTL
CBOW NONHOMOYUMA.

Takke pJaHHOe 3aABNEeHME MOXKeT caenaTb Ball NpeacTaBuTeNnb Mo AOBEPEHHOCTH, €CN B HeW
OroBOPEHO NpaBo Ha nepeaosepme (4. 2 cT. 62 AMK PP, Bonpoc 11 O630pa cyaebHolt npaktukn BC PO N
2 (2015)). Npun aTom npeacTaBuTeNb, KOTOPbLIA NEpPesOBEPUT CBOM MOJHOMOYMSA, NO ObWwemy nNpasuay
MOXKeT Npoao/KaTb y4acTBOBaTb B npouecce (n. 6 ct. 187 K PO).

3. KTo MmoXKeT npeacTaBaaTb IMKBUAUPYEMYIO OPraHU3aLMIO U KaK
odopmMUTb €ro NOJIHOMOoUMA
Ecnn Bawa OpraHnsauma HaxoauTca B npouecce "MKBnUaauunn, B cyae ot ee MMeHU O0/1XKEH BbICTYNaTb

YNONHOMOYEHHbIN NpPeAcTaBUTeNb MNKBUAALMOHHON KoMuccum (4. 4 ct. 59 AMK PD). 310 MoKeT bbiTb
PYKOBOAMUTENDb JIMKBUAALMOHHOM KOMUCCUM  (AMKBMAATOP) MO0 npeacTtaButeNlb  KOMUCCUM MO
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AOBePEHHOCTH.

MepeueHb JAOKYMEHTOB, KOTOpble MOTpebyloTcA npeacedatento Komuccuu (AukeumgaTopy) ans
NoATBEPXAEHUA CBOMX MONHOMOYMI B cyae:

e BbinucKa u3 EMPKOJ1. B Helt nnkBuaatop (pykoBoauTenb NNMKBUAALUMOHHOMW KOMUCCUM) YKa3aH Kak
ML, AEWNCTBYIOLLLEE OT MMEHM opraHusaumm 6e3 aosepeHHocTu (nn. "n" n. 1 ct. 5 3aKoHa o
rocpeructpaumm topauny, n NN);

® yypeauTenbHbI 4OKYMeEHT. Kak npaBuo, 3To yctas opraHmsauum (n. 1 c1. 52 TK PO);

® [OKYMEHT, MOATBEPKAAIOWMIA Ha3HAUYeHWe Ha [AO0MKHOCTb. ITO MOXKeT b6biTb, Hanpumep,
npotokon obuwero cobpaHusa ydyacTHMKoB OOO, Ha KOTOPOM 6blAM MPUHATHI peleHua o
[06p0oBObHON NMKBUAALMM 06LLECTBA M Ha3HAYEHUU TNKBUAALMOHHON KOMUCCUUK;

® MacnopT WIM MWHOM YAOCTOBEPAIOWMI NINYHOCTb LOKYMEHT (nNpeabasnsercd B cyaebHom
3acegaHum).

Apyrux npeactasuTeneit Ana BegeHUsa Aena B CyAe HYKHO YNoJIHOMOYMTb AoBepeHHoCTblo. O6patute
BHMMaHWE: [OOBEPEHHOCTb JO/KEH MNoANnucaTb He AWPEKTOp OpraHusauuM, a PyKoBoaMUTENb
JNIMKBUAAUMOHHOM KOMMCCUMM, MOCKOJIbKY C MOMEHTa HasHaYeHUs KOMMCCMM BCE MOJSHOMOYMS MO
yNpaBAeHUIO AeNaMU I0PUANYECKOTO NLA NepexoanT K Heli (n. 4 cT. 62 TK PO).
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